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(4) To the extent consistent with the 
needs of the autopsy or of specific sci-
entific or medical tests, provisions of 
state and local laws protecting reli-
gious beliefs with respect to such au-
topsies are to be observed. 

[52 FR 48068, Dec. 17, 1987] 

Subpart H—Civil Commitment of a 
Sexually Dangerous Person 

SOURCE: 73 FR 70279, Nov. 20, 2008, unless 
otherwise noted. 

§ 549.90 Purpose and application. 
(a) This subpart provides definitions 

and standards for review of persons for 
certification to federal district courts 
as sexually dangerous persons, as au-
thorized by title 18 U.S.C. Chapter 313, 
by Bureau of Prisons staff or contrac-
tors (collectively referred to in this 
Part as ‘‘the Bureau’’). 

(b) This subpart applies to persons in 
Bureau custody, including those: 

(1) Under a term of imprisonment; 
(2) For whom all criminal charges 

have been dismissed solely for reasons 
relating to the person’s mental condi-
tion; or 

(3) In Bureau custody pursuant to 18 
U.S.C. 4241(d). 

(c) The Bureau may certify that a 
person in Bureau custody is a sexually 
dangerous person when review under 
this subpart provides reasonable cause 
to believe that the person is a sexually 
dangerous person. In determining 
whether a person is a sexually dan-
gerous person and should be so cer-
tified, the Bureau will consider any 
available information in its possession 
and may transfer the person to a suit-
able facility for psychological exam-
ination in order to obtain information 
for this purpose. 

§ 549.91 Definition of ‘‘sexually dan-
gerous person.’’ 

For purposes of this subpart, a ‘‘sex-
ually dangerous person’’ is a person: 

(a) Who has engaged or attempted to 
engage in: 

(1) Sexually violent conduct; or 
(2) Child molestation; and 
(b) Has been assessed as sexually dan-

gerous to others by a Bureau mental 
health professional. 

§ 549.92 Definition of ‘‘sexually violent 
conduct.’’ 

For purposes of this subpart, ‘‘sexu-
ally violent conduct’’ includes any un-
lawful conduct of a sexual nature with 
another person (‘‘the victim’’) that in-
volves: 

(a) The use or threatened use of force 
against the victim; 

(b) Threatening or placing the victim 
in fear that the victim, or any other 
person, will be harmed; 

(c) Rendering the victim unconscious 
and thereby engaging in conduct of a 
sexual nature with the victim; 

(d) Administering to the victim, by 
force or threat of force, or without the 
knowledge or permission of the victim, 
a drug, intoxicant, or other similar 
substance, and thereby substantially 
impairing the ability of the victim to 
appraise or control conduct; or 

(e) Engaging in such conduct with a 
victim who is incapable of appraising 
the nature of the conduct, or phys-
ically or mentally incapable of declin-
ing participation in, or communicating 
unwillingness to engage in, that con-
duct. 

§ 549.93 Definition of ‘‘child molesta-
tion.’’ 

For purposes of this subpart, ‘‘child 
molestation’’ includes any unlawful 
conduct of a sexual nature with, or sex-
ual exploitation of, a person under the 
age of 18 years. 

§ 549.94 Definition of ‘‘sexually dan-
gerous to others.’’ 

For purposes of this subpart, ‘‘sexu-
ally dangerous to others’’ means that a 
person suffers from a serious mental 
illness, abnormality, or disorder as a 
result of which he or she would have 
serious difficulty in refraining from 
sexually violent conduct or child mo-
lestation if released. 

§ 549.95 Determining ‘‘serious dif-
ficulty in refraining from sexually 
violent conduct or child molesta-
tion if released.’’ 

In determining whether a person will 
have ‘‘serious difficulty in refraining 
from sexually violent conduct or child 
molestation if released,’’ Bureau men-
tal health professionals may consider, 
but are not limited to, evidence: 
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(a) Of the person’s repeated contact, 
or attempted contact, with one or more 
victims of sexually violent conduct or 
child molestation; 

(b) Of the person’s denial of or inabil-
ity to appreciate the wrongfulness, 
harmfulness, or likely consequences of 
engaging or attempting to engage in 
sexually violent conduct or child mo-
lestation; 

(c) Established through interviewing 
and testing of the person or through 
other risk assessment tools that are re-
lied upon by mental health profes-
sionals; 

(d) Established by forensic indicators 
of inability to control conduct, such as: 

(1) Offending while under supervision; 
(2) Engaging in offense(s) when likely 

to get caught; 
(3) Statement(s) of intent to re-of-

fend; or 
(4) Admission of inability to control 

behavior; or 
(e) Indicating successful completion 

of, or failure to successfully complete, 
a sex offender treatment program. 

PART 550—DRUG PROGRAMS 

Subpart A [Reserved] 

Subpart B—Alcohol Testing 

Sec. 
550.10 Purpose and scope. 

Subpart C [Reserved] 

Subpart D—Urine Surveillance 

550.30 Purpose and scope. 
550.31 Procedures. 

Subpart E—Drug Services (Urine Surveil-
lance and Counseling for Sentenced 
Inmates in Contract CTCs) 

550.40 Purpose and scope. 
550.41 Urine surveillance. 
550.42 Procedures for urine surveillance. 
550.43 Drug counseling. 
550.44 Procedures for arranging drug coun-

seling. 

Subpart F—Drug Abuse Treatment Program 

550.50 Purpose and scope. 
550.51 Drug abuse education course. 
550.52 Non-residential drug abuse treatment 

services. 
550.53 Residential Drug Abuse Treatment 

Program (RDAP). 

550.54 Incentives for RDAP participation. 
550.55 Eligibility for early release. 
550.56 Community Transitional Drug Abuse 

Treatment Program (TDAT). 
550.57 Inmate appeals. 

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3521–3528, 
3621, 3622, 3624, 4001, 4042, 4046, 4081, 4082 (Re-
pealed in part as to offenses committed on or 
after November 1, 1987), 5006–5024 (Repealed 
October 12, 1984 as to offenses committed 
after that date), 5039; 21 U.S.C. 848; 28 U.S.C. 
509, 510; Title V, Pub. L. 91–452, 84 Stat. 933 
(18 U.S.C. Chapter 223). 

Subpart A [Reserved] 

Subpart B—Alcohol Testing 
§ 550.10 Purpose and scope. 

The Bureau of Prisons maintains a 
surveillance program in order to deter 
and to detect the illegal introduction 
or use of alcohol in its institutions. In 
an effort to reduce the introduction or 
use of alcohol, the Warden shall estab-
lish procedures for monitoring and 
testing individual inmates or groups of 
inmates who are known or suspected to 
be users of alcohol, or who are consid-
ered high risks based on behavior ob-
served or on information received by 
staff. 

(a) Staff may prepare a disciplinary 
report on an inmate who shows a posi-
tive substantiated test result for alco-
hol. 

(b) Staff may initiate disciplinary ac-
tion against an inmate who refuses to 
submit to an alcohol test. 

[45 FR 33940, May 20, 1980] 

Subpart C [Reserved] 

Subpart D—Urine Surveillance 

SOURCE: 62 FR 45292, Aug. 26, 1997, unless 
otherwise noted. 

§ 550.30 Purpose and scope. 
The Warden shall establish programs 

of urine testing for drug use, to mon-
itor specific groups or individual in-
mates who are considered as high risk 
for drug use, such as those involved in 
community activities, those with a his-
tory of drug use, and those inmates 
specifically suspected of drug use. 
Testing shall be performed with fre-
quency determined by the Warden on 
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